
Aber, Bruce

The subject USTRegistration files have been copied and the records placed on Rafael's c ir fo mailing to EPA.

From:
Sent:
To:
Subject:

Mcchesney, Dennis
Wednesday, June 29, 2016 10:11 AM
Aber, Bruce
FW:Chestnut Petroleum - request for information

NJDEP correspondence

Dennis 1.McChesney, Ph.D., MBA
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212)637-4232
Fax (212)637-4211

From: Mike Hastry [mailto:Mike.Hastry@dep.nj.gov]
Sent: Friday, August 22, 20145:18 PM
To: McChesney, Dennis <McChesney.Dennis@epa.gov>
Subject: FW: Chestnut Petroleum - request for information

fyi

From: Matt Coefer
Sent: Monday, August 11, 201412:02 PM
To: Mike Hastry; Rafael Rivera
Cc: Jim Bono
Subject: RE: Chestnut Petroleum - request for information

Matthew J.Coefer, Chief Records Custodian
NJDEP- Office of Record Access
(609) 633-1339

From: Mike Hastry
Sent: Tuesday, August 05, 2014 11:15AM
To: Matt Coefer; Rafael Rivera
Cc: Jim Bono
Subject: RE: Chestnut Petroleum - request for information

EPAneeds the actual signed doc's if available - These will be part of a Fed Dept of Justic ase

From: Matt Coefer
Sent: Monday, August 04,2014 11:36AM
To: Rafael Rivera
Cc: Mike Hastry; Jim Bono; Matt Coefer
Subject: RE: Chestnut Petroleum - request for information
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Rafael:

With most facilities submitting the USTRegistration Facility Questionnaire online the last 7 years, I'm wondering if it
would be better for EPAto directly access the following online report using the PI #s?

http://datamine2.state.nj.us/DEP OPRA/OpraMain/REPORT FACADE?id=a8acb14d9d3f4bled49bfb9S2e12a641fde112
2acfOSd1217egg38b3612 795dOdeecOb282a8f7fcd5267954f6e3d 16a34afc66f651ed b4ce2cbfedcd 1ddd 35d829 b2eIbfffO
c2c6ed1371031b9bd17cb2dea1dOSd61a35dl1fb44eSe0390S166

The report summaries all of the USTRegistration information in NJEMS. I attached an example. Only thing to mention
to them is that they may have to run the report twice as sometime an error comes up the first time you do it and then
have to select "ok" and re-run.

Matthew J. Coefer, Chief Records Custodian
NJDEP- Office of Record Access
(609) 633-1339

From: Rafael Rivera
Sent: Friday, August 01, 2014 2:34 PM
To: Matt Coefer
Cc: Mike Hastry; Jim Bono
Subject: FW: Chestnut Petroleum - request for information

Would this be more appropriate for OPRAto retrieve the files do to the # of facilities? Request is from EPA. We
typically would retrieve them but if you can assist it would be greatly appreciated. Please advise.

From: Stuart Friedman
Sent: Wednesday, July 23, 2014 9:59 AM
To: Rafael Rivera
Cc: Mike Hastry; Karen Kloo; Jim Bono
Subject: FW: Chestnut Petroleum - request for information

Rafael,

Jim Bono is on vacation. Can you see if these files can be pulled for the EPA? You can reach out to Dennis
McChesney from the EPA (212) 637- 4232
if you need specifics about what they need from us.

Thanks,

Stuart

From: Mike Hastry
Sent: Wednesday, July 23, 2014 9: 15 AM
To: Stuart Friedman; John Olko; Krista Frey; Leonard Lipman; Michael Hollis
Subject: FW: Chestnut Petroleum - request for information

2
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We would like to obtain the UST registration applications (we can get the registratio s 111 JEMS) for the past 5
years for the facilities listed on the attached spreadsheet. Let me know if there is a p ble providing this
information.

~nothe; request from EPA, looks like they will be moving against all these facilities also.

From: McChesney, Dennis [mailto:McChesney.Dennis@epa.gov]
Sent: Wednesday, July 23,20147:56 AM
To: Mike Hastry
Cc: John Olko; Aber, Bruce
Subject: Chestnut Petroleum - request for information

Mike:

Thanks,

Dennis

Dennis J. McChesney, Ph.D .. MBA
Team Leader
USTTeam
u.s. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212)637-4211
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Aber, Bruce

From:
Sent:
To:
Subject:

Mcchesney, Dennis
Friday, September 05, 2014 10:23 AM
Mcchesney, Dennis
Fw:Chestnut - call in #

Dennis J. McChesney, Ph.D., MBA
Team Leader
USTTeam
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

____ Forwarded by Dennis McChesneyIR21USEPAIUS on 0910512014 10:22 AM ---

From. "Scott Caruso"
To: Dennis McChesneyIR2IUSEPAlUS@EPA
Dale' 10/01/201210:24 AM
Subject· Re: Chestnut - call in #

Dennis:
Thank you. We will call in at 11:30.
Scott

»> Dennis McChesney 10/1/2012 10:17 AM »>
We can use 866-299-3188, conference code 212-637-4232 #

Dennis J. McChesney, Ph.D., MEA
Team Leader
UST Team
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

From: "Scott Caruso"
To: Dennis McChesney/R2/USEPA/US@EPA
Cc: "Andrew English" , "Benjamin Conlon"
• "Russ Brauksieck"

Date: 09/26/2012 03:01 PM
Subject: Re: Chestnut

1



Dennis:

Ben, Russ, and I are available on:

Monday (10/1) at 11:30 am;
Tuesday (10/2) at 1:00 pm;
Tuesday (10/2) at 2:00 pm;
Wednesday (10/3) any time between 10:00 am and 3:00 pm;
Thursday (10/4) at 9:00am;
Friday (10/5) any time between 10:00 am and 3:30 pm.

Scott
518-402-9525

»> Dennis McChesney 9/24/2012 11:35 AM
»>
Scott - please hold off on issuing this agreement. We're in a last week
of the Fiscal Year crunch this week, but we do want to discuss vis-a-vis
violations that we discovered at facilities subject to your previous
consent agreement with Chestnut that do not appear to have been addressed
during its applicable period. We're not sure that the self audit has been

effective at getting compliance from respondent. Would you folks be
available next week to conference?

Dennis J. McChesney, Ph.D., MBA
Team Leader
UST Team
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

From: "Scott Caruso"
To: Dennis McChesney/R2/USEPA/US@EPA
Cc: Peter Misluk/R2/USEPA/US@EPA, "Andrew English"

"Benjamin Conlon"
"Russ Brauksieck"

Date: 09/11/2012 11:21 AM
Subject: Re: Chestnut

Dennis:
Per our phone call today, attached is the draft order with Chestnut.
To it I just included section 9:

"IX. RESERVATION OF RIGHTS FOR VIOLATIONS FEDERAL LAW
Nothing contained in this Order shall be construed as
barring, diminishing. adjudicating, or in any way affecting any of the
rights of the United States of America and/or the Environmental Protection

Agency from recovering any past and future claim for violation of Federal
2



Law or Regulation."

Scott

Scott W. Caruso (f/k/a Owens), Esq.
Section Chief
Spills and Bulk Storage Section
RCRA and Hazardous Waste Enforcement Bureau
Office of General Counsel
New York State Department of Environmental Conservation
625 Broadway, 14th Floor
Albany, New York 12233-1500
(518) 402-9525 (Telephone)
(518) 402-9019 (Fax) (SERVICE BY FAX IS UNACCEPTABLE)
swcaruso@gw.dec.state.ny.us (E-mail) (SERVICE BY E-MAIL IS UNACCEPT E)
www.dec.ny.gov

CONFIDENTIALITY NOTICE- This email may contain material that is
confidential, privileged and/or attorney work product for the sole u of
the intended recipient. Any review, reliance or distribution by othe or
forwarding without express permission is strictly prohibited. If you re
not the intended recipient or have received this e-mail in error, pI se
notify the sender of the error and delete the message and delete all
copies. Thank you.

Regulation without enforcement is merely advice.

»> Dennis McChesney 9/10/2012 1:07 PM
»>
Hi Scott - Tuesday at 10 sounds good.

Dennis J. McChesney, Ph.D., MBA
Team Leader
UST Team
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

From: "Scott Caruso"
To: Dennis McChesney/R2/USEPA/US@EPA, "Andrew English"

"Benjamin Conlon"

Cc: Peter Misluk/R2/USEPA/US@EPA
Date: 09/10/2012 12:03 PM
Subject: Re: Chestnut

Dennis:

Andrew English will participate in the Chestnut phone conference in e
absence of Russ.
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Dates and times we (Benjamin Conlon, Andrew English, and I) are available
this week include:

Tues (9/11) 10:00 am
Wed (9/12) 9:00 am AND Noon
Thursday (9/13) 10:00 am

Scott

------------------------------------------------------------------
Scott w. Caruso (f!k/a Owens), Esq.
Section Chief
Spills and Bulk Storage Section
RCRA and Hazardous Waste Enforcement Bureau
Office of General Counsel
New York State Department of Environmental Conservation
625 Broadway, 14th Floor
Albany, New York 12233-1500
(518) 402-9525 (Telephone)
(518) 402-9019 (Fax) (SERVICE BY FAX IS UNACCEPTABLE)
swcaruso@gw.dec.state.ny.us (E-mail) (SERVICE BY E-MAIL IS UNACCEPTABLE)
www.dec.ny.gov

CONFIDENTIALITY NOTICE- This email may contain material that is
confidential, privileged and/or attorney work product for the sole use of
the intended recipient. Any review, reliance or distribution by other or
forwarding without express permission is strictly prohibited. If you are
not the intended recipient or have received this e-mail in error, please
notify the sender of the error and delete the message and delete all
copies. Thank you.

Regulation without enforcement is merely advice.

»> Benjamin Conlon 9/10/2012 11:57 AM »>
Dennis, we are going to have to delay this as Russ is out for a few days,
his mother, passed away after battling Alzheimer's disease for several
years this weekend.

»> Dennis McChesney 9/10/2012 9:04 AM
»>
3PM today?

Dennis J. MCChesney, Ph.D., MBA
Team Leader
UST Team
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

From: "Russ Brauksieck"
To: Dennis McChesney/R2/USEPA/U5@EPA, "Benjamin Conlon"

Cc: ·scott Caruso"
Date: 09/07/2012 02:34 PM
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Subject: Re: Chestnut

Dennis -

Talked with Ben and the order is approximately one month away from b ng
final. Order will be penalty for not registering facilities in a tim y
manner plus audit to ensure compliance.

Ben has agreed to a short conference call next week to discuss
coordinating actions. Please let us know your available times and ill

get it scheduled.

Thanks

Russ

»> Dennis McChesney 9/6/12 3:59 PM »>
Maybe next week we can conference on this.

Dennis J. McChesney, Ph.D., MBA
Team Leader
UST Team
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

From: "Benjamin Conlon"
To: "Russ Brauksieck"
Cc: Dennis McChesney/R2/USEPA/US@EPA, "Scott Caruso"

Date: 09/06/2012 03:42 PM
Subject: Re: Chestnut

We have one old order and we are working on a new order with them. Sc tt
please send the old order to Dennis.

»> Russ Brauksieck 9/6/2012 3:36:22 PM »>
Ben -

If I understand the situation correctly, the DEC has an executed cons t
order with CPD. If yes, please send a copy of the order to Dennis
McChesney, EPA as EPA is looking to settle a case with CPD but do not an

to step on any toes if our order already addresses the issues.
Thanks

5



Russ

[attachment "Caruso, scott.vcf" deleted by Dennis McChesney/R2/USEPA/US)
[attachment "DRAFT CHESTNUT GLOBAL 9-11-2012.doc" deleted by Dennis
McChesney/R2/USEPA!US) [attachment "Caruso, Scott.vef" deleted by Dennis
McChesney/R2/USEPA!USl
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Aber, Bruce

From:
Sent:
To:
Subject:

Mcchesney, Dennis
Friday, September OS,2014 10:23 AM
Mcchesney, Dennis
Fw: Chestnut

Dennis J. McChesney, Ph.D., MBA
Team Leader
USTTeam
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

----- Forwarded by Dennis McChesney/R2/USEPNUS on 09/05/2014 10:22 AM ----

From. "Scott Caruso"
To. Dennis McChesney/R2IUSEPAlUS@EPA
Cc: "Andrew English" . "Benjamin Conlon" • "Russ Brauksieck"
Date: 09/26/201203:01 PM
Subject: Re: Chestnut

Dennis:

Ben, Russ, and I are available on:

Monday (lO/l) at 11:30 am;
Tuesday (10/2) at 1:00 pm;
Tuesday (10/2) at 2:00 pm;
Wednesday (10/3) any time between 10:00 am and 3:00 pm;
Thursday (10/4) at 9:00am;
Friday (10/5) any time between 10:00 am and 3:30 pm.

Scott
518-402-9525

»> Dennis McChesney 9/24/2012 11:35 AM »>
Scott - please hold off on issuing this agreement_ We're in a last ~ ek
of the Fiscal Year crunch this week, but we do want to discuss vis-a vis
violations that we discovered at facilities subject to your previous
consent agreement with Chestnut that do not appear to have been addI sse~
during its applicable period. We're not sure that the self audit has beep
effective at getting compliance from respondent. would you folks be
available next week to conference?

Dennis J. McChesney, Ph.D., MBA
Team Leader
UST Team
U.S. EPA Region 2

1



290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

From: "Scott Caruso"
To: Dennis McChesney/R2/USEPA/US@EPA
Cc: Peter Misluk/R2/USEPA/US@EPA, "Andrew English"
, "Benjamin Conlon"

"Russ Brauksieck"

Date: 09/11/2012 11:21 AM
Subject: Re: Chestnut

Dennis:
Per our phone call today, attached is the draft order with Chestnut.

To it I just included section 9:

"IX. RESERVATION OF RIGHTS FOR VIOLATIONS FEDERAL LAW
Nothing contained in this Order shall be construed as
barring, diminishing, adjudicating, or in any way affecting any of the
rights of the United States of America and/or the Environmental Protection
Agency from recovering any past and future claim for violation of Federal
Law or Regulation."

Scott

Scott W. Caruso (f/k/a Owens), Esq.
Section Chief
Spills and Bulk Storage Section
RCRA and Hazardous Waste Enforcement Bureau
Office of General Counsel
New York State Department of Environmental Conservation
625 Broadway, 14th Floor
Albany, New York 12233-1500
(518) 402-9525 (Telephone)
(518) 402-90l9 (Fax) (SERVICE BY FAX IS UNACCEPTABLE)
swcaruso@gw.dec.state.ny.us (E-mail) (SERVICE BY E-MAIL IS UNACCEPTABLE)
v..'WW. dec .ny.gov

CONFIDENTIALITY NOTICE- This email may contain material that is
confidential, privileged and/or attorney work product for the sole use of
the intended recipient. Any review, reliance or distribution by other or
forwarding without express permission is strictly prohibited. If you are
not the intended recipient or have received this e-mail in error, please
notify the sender of the error and delete the message and delete all
copies. Thank you.

Regulation without enforcement is merely advice.

~~~ Dennis McChesney 9/10/2012 1:07 PM
2
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Andrew English will participate in the Chestnut phone conference in he
absence of Russ.
Dates and times we (Benjamin Conlon, Andrew English, and I) are avai abl
this week include:

Scott W. Caruso (f/k/a Owens), Esq.
Section Chief
Spills and Bulk Storage Section
RCRA and Hazardous Waste Enforcement Bureau
Office of General Counsel
New York State Department of Environmental Conservation
625 Broadway, 14th Floor
Albany, New York 12233-1500
(518) 402-9525 (Telephone)
(518) 402-9019 (Fax) (SERVICE BY FAX IS UNACCEPTABLE)
swcaruso@gw.dec.state.ny.us (E-mail) (SERVICE BY E-MAIL IS UNACCEPT LE)
www.dec.ny.gov

>'»
Hi Scott - Tuesday at 10 sounds good.

41

Dennis J. McChesney, Ph.D., MEA
Team Leader
UST Team
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

From: "Scott Caruso"
To: Dennis Mcchesney/R2/USEPA/US@EPA, "Andrew English"
, "Benjamin Conlon"

Cc: Peter Misluk/R2/USEPA/US@EPA
Date: 09/10/2012 12:03 PM
Subject: Re: Chestnut

Dennis:

Tues (9/11) 10:00 am
Wed (9/12) 9:00 am AND Noon
Thursday (9/13) 10:00 am

Scott

CONFIDENTIALITY NOTICE- This emailmay contain material that is
confidential, privileged and/or attorney work product for the sale
the intended recipient. Any review, reliance or distribution by oth
forwarding without express permission is strictly prohibited. If yo
not the intended recipient or have received this e-mail in error, p
notify the sender of the error and delete the message and .delete al
copies. Thank you.

3
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Regulation without enforcement is merely advice.

»> Benjamin Conlon 9/10/2012 11:57 AM »>
Dennis, we are going to have to delay this as Russ is out for a few days,
his mother, passed away after battling Alzheimer's disease for several
years this weekend.

»> Dennis McChesney 9/10/2012 9:04 AM
»>
3PM today?

Dennis J. McChesney, Ph.D., MBA
Team Leader
UST Team
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

From: "Russ Brauksieck"
To: Dennis McChesney/R2/USEPA/US@EPA, "Benjamin Conlon"

Cc: n Scott Caruso"
Date: 09/07/2012 02:34 PM
Subject: Re: Chestnut

Dennis -

Talked with Ben and the order is approximately one month away from being
final. Order will be penalty for not registering facilities in a timely
manner plus audit to ensure compliance.

Ben has agreed to a short conference call next week to discuss
coordinating actions. Please let us know your available times and we will

get it scheduled.

Thanks

Russ

»> Dennis McChesney 9/6/12 3:59 PM »>
Maybe next week we can conference on this.

Dennis J. McChesney, Ph.D., MBA
Team Leader
UST Team
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211
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[attachment "Caruso, Scott.vcf" deleted by Dennis McChesney/R2/USEP US]
[attachment "DRAFT CHESTNUT GLOBAL 9-11-2012.doc" deleted by Dennis
McChesney/R2/USEPA/US] [attachment "Caruso, Scott.vcf" deleted by D ni
McChesney/R2/USEPA/US]

From: "Benjamin Conlon"
To: "Russ Brauksieck"
Cc: Dennis McChesney/R2/USEPA/US@EPA, "Scott Caruso"

Date: 09/06/2012 03:42 PM
Subject: Re: Chestnut

We have one old order and we are working on a new order with them. at
please send the old order to Dennis.

»> Russ Brauksieck 9/6/2012 3:36:22 PM »>
Ben -

If I understand the situation correctly, the DEC has an executed co en
order with CPD. If yes, please send a copy of the order to Dennis
McChesney, EPA as EPA is looking to settle a case with CPD but do n w

to step on any toes if our order already addresses the issues.

Thanks

Russ
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Aber, Bruce

Dennis:
DEC withdrew its audit consent order offer and negotiation with Ches nut Petroleum
Distributors ceased at the end of November 2012.
Scott

From:
Sent:
To:
Subject:

Mcchesney, Dennis
Friday, September 05, 2014 10:22 AM
Mcchesney, Dennis
Fw:CPOUpdate

Dennis J. McChesney, Ph.D., MBA
Team Leader
USTTeam
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637-4211

----- Forwarded by Dennis McChesneyJR2/USEPAlUS on 09/05/2014 10:21 AM ----

From. "Scott Caruso"
To Dennis McChesneylR2/USEPAlUS@EPA
Date' 01/07/2013 08:23 AM
Subject Fwd: CPO Update

»> John Barone 1/2/2013 4:38 PM »>
Scott:
I am writing to update you regarding CPD's efforts to work with the EC egarding an
audit consent order. CPD's internal staff and I have spoken with the EPA on several
occasions during the previous few weeks regarding various issues. De nis McChesney and
Peter Misluk are working directly with CPD concerning the ongoing ex ens've information
request, and meanwhile, Dennis suggested that I speak with William S wye , Esq., who has
been out of the office, returning next week. I will contact your off'ce gain after
speaking with William next week.
Thank you.
John

John L. Barone, Esq.
Tooher & Barone, LLP
313 Hamilton Street
Albany, NY 12210
office; 518-432-4100 ext. 6
fax: 518-432-4200
cellular: 914-572-3626
JBarone@tabllp.com<mailto;JBarone@tabllp.com>
Save Paper. Please consider the environment before printing.
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PRIVILEGE AND CONFIDENTIALITY NOTICE: This electronic mail transmission, including
without limitation, any documents, files or e-mail messages attached hereto, may contain
information that is privileged, confidential and exempt from any disclosure under
applicable law as attorney client and work-product confidential or otherwise confidential
communication. It is not intended for transmission to, or receipt by, any unauthorized
persons. If the reader of this transmission is not the intended recipient, you are hereby
notified that any dissemination, distribution, or copying of this communication or other
use is strictly prohibited. Please delete it from your system without copying it, and
notify the sender by reply e-mail or at the above telephone number.

CIRCULAR 230 DISCLOSURE NOTICE: To ensure compliance with requirements imposed by the
IRS, we inform you that any U.S. federal tax advice contained in this communication
(including any attachments) is not intended or written to be used, and cannot be used,
for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii)
promoting, marketing or recommending to another party any transaction or tax-related
matter [s].

2



-,Aber. Bruce

Scott W. Caruso (f/k/a Owens), Esq.
Section Chief
Spills and Bulk Storage Section
RCRA and Hazardous Waste Enforcement Bureau
Office of General Counsel
New York State Department of Environmental Conservation
625 Broadway, 14th Floor
Albany, New York 12233-1500
(518) 402-9525 (Telephone)
(518) 402-9018 (Fax) (SERVICE BY FAX IS UNACCEPTABLE)
swcaruso@gw.dec.state.ny.us (E-mail) (SERVICE BY E-MAIL IS UNACCEPTru ~E)
www.dec.ny.gov

CONFIDENTIALITY NOTICE- This email maycontainmaterialthatisconfdenial.privileged
and/or attorney work product for the sole use of the intended recipi nt. Any review,
reliance or distribution by other or forwarding without express perm ssi(n is strictly
prohibited. If you are not the intended recipient or have received t is -mail in error,
please notify the sender of the error and delete the message and del te 11 copies. Thank
you.

From:
Sent:
To:
Subject:
Attachments:

Mcchesney, Dennis
Friday, September 05, 2014 10:21 AM
Mcchesney, Dennis
Fw:CPOUpdate
Caruso, Scott.vcf

Dennis J. McChesney, Ph.D., MBA
Team Leader
USTTeam
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

____ Forwarded by Dennis McChesney/R2/USEPAIUS on 09/05/2014 10:21 AM ----

From' "Scott Caruso"
To' Dennis McChesney/R2IUSEPAlUS@EPA
Cc: William SawyerlR2/USEPAlUS@EPA, "Russ Brauksieck"
Date: 01/07/201308:59 AM
Subject. Re: Fwd: CPO Update

Dennis:
Yes.
Scott

------------------------------------------------------------------

Regulation without enforcement is merely advice.
1
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»> 1/7/2013 8:43 AM »>
We are continuing to work them up through our IRL, but we were focusing
our attention on NJ facilities. They don't seem to have performed much
or any due diligence before the various acquisitions, and I had discussed
with Russ last week regarding the pressure that the response was putting
on them to at least determine what their facilities have. Russ agreed
that this was supportive of DEC's potential audit agreement. Is the
failure to reach agreement a green light for EPA to take enforcement
action against CPD?

Dennis J. McChesney, Ph.D., MBA
Team Leader
UST Team
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

From: "Scott Caruso"
To: Dennis McChesney/R2/USEPA/US@EPA
Cc: William Sawyer/R2/USEPA/US@EPA
Date: 01/07/2013 08:36 AM
Subject: Re: Fwd: CPD Update

Dennis:
They found the penalty ($2,000 per facility) too high.
Scott

»> 1/7/2013 8:32 AM »>
Scott - what happened? Were they not negotiating in good faith?

Dennis J. McChesney, Ph.D., MBA
Team Leader
UST Team
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

From: "Scott Caruso"
To: Dennis McChesney/R2/USEPA/US@EPA
Date: 01/07/2013 08:23 AM
Subject: Fwd: CPD Update

Dennis:
DEC withdrew its audit consent order offer and negotiation with Chestnut

2



Petroleum Distributors ceased at the end of November 2012.
Scott

»> John Barone 1/2/2013 4:38 PM »>
Scott:
I am writing to update you regarding CPD's efforts to work with the C
regarding an audit consent order. CPD's internal staff and I have sp en
with the EPA on several occasions during the previous few weeks rega in
various issues. Dennis McChesney and Peter Misluk are working direct
with CPD concerning the ongoing extensive information request, and
meanwhile, Dennis suggested that I speak with William Sawyer, Esq., 0
has been out of the office, returning next week. I will contact your
office again after speaking with William next week.
Thank you.
John

John L. Barone, Esq.
Tooher & Barone, LLP
313 Hamilton Street
Albany, NY 12210
office: 518-432-4100 ext. 6
fax: 518-432-4200
cellular: 914-572-3626
JBarone@tabllp.com<mailto:JBarone@tabllp.com>
Save Paper. Please consider the environment before printing.

PRIVILEGE AND CONFIDENTIALITY NOTICE: This electronic mail transmiss' n,
including without limitation, any documents, files or e-mail message
attached hereto, may contain information that is privileged, confide
and exempt from any disclosure under applicable law as attorney clie

avoiding penalties under the Internal Revenue Code or (ii)
marketing or recommending to another party any transaction
matter lsl .

work-product confidential or otherwise confidential communication. I
not intended for transmission to, or receipt by, any unauthorized

If the reader of this transmission is not the intended recipient,

hereby notified that any dissemination, distribution, or copying of
communication or other use is strictly prohibited. Please delete it
your system without copying it, and notify the sender by reply e-mai
at the above telephone number.

CIRCULAR 230 DISCLOSURE NOTICE: To ensure compliance with requiremen
imposed by the IRS, we inform you that any U.S. federal tax advice
contained in this communication (including any attachments) is not
intended or written to be used, and cannot be used, for the purpose

(See attachedfile: Caruso, ScOIf. vef)
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Aber. Bruce

Full Name:
Last Name:
First Name:
Job Title:

Caruso, Scott
Caruso
Scott
Section Chief, Spills and Bulk Storage Section, Bureau of
evitalization, Office of General Counsel, New York State
Conservation

Business Address: Albany, New York 12233
United States

Business:
Other:
Primary Phone:

(518)402-9188
(518)402-9525
(518)402-9525

E-mail:
E-mail Display As:

swcarusoreqw.dec.stats.ny.us
Caruso, Scott (swcaruso@gw,dec.state,ny,us)

Web Page: http://www,dec.ny,gov
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Aber, Bruce

Dennis, we are going to have to delay this as Russ is out for a few days. his r othe ,passed away after
battling Alzheimer's disease for several years this weekend.

From:
Sent:
To:
Subject:

Mcchesney, Dennis
Friday, September OS,2014 10:20 AM
Mcchesney, Dennis
Fw:Chestnut

Dennis J. McChesney, Ph.D., MBA
Team Leader
USTTeam
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

----- Forwarded by Dennis MeChesney/R2/USEPA/US on 09/05/201410:20 AM ---_

From. "Benjamin Conlon"
To: Dennis MeChesney/R2IUSEPA/US@EPA
Cc: Peter MisluklR2/USEPA/US@EPA. "Scott Caruso"
Date' 09/10/2012 11 :57 AM
Subject: Re: Chestnut

»> Dennis McChesney 9/10/2012 9:04 AM »>
3PM today?

Dennis J. McChesney, Ph.D., MBA
Team Leader
USTTeam
U.S. EPA Region 2
290 Broadway
New York. NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

From "Russ Brauksieek"
To Dennis MeChesney/R2IUSEPA/US@EPA, "Benjamin Conlon"
Ce. "Scott Caruso"
Date. 09/07/2012 02:34 PM
Subject Re: Chestnut

1



Dennis -

Talked with Ben and the order is approximately one month away from being final. Order will be penalty
for not registering facilities in a timely manner plus audit to ensure compliance.

Ben has agreed to a short conference call next week to discuss coordinating actions. Please let us know
your available times and we will get it scheduled.

Thanks

Russ

»> Dennis McChesney 9/6112 3:59 PM »>
Maybe next week we can conference on this.

Dennis J. McChesney, Ph.D., MBA
Team Leader
UST Team
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

I rom. "Benjamin Conlon"
10 "Russ Brauksieck"
cc: Dennis McChesney/R2/USEPNUS@EPA, "Scott Caruso"
Date 09/06/201203:42 PM
Subject Re: Chestnut

We have one old order and we are working on a new order with them. Scott please send the old order to
Dennis.

»> Russ Brauksieck 9/6/2012 3:36:22 PM »>
Ben -

IfI understand the situation correctly, the DEC has an executed consent order with CPD. If yes, please
send a copy of the order to Dennis McChesney, EPA as EPA is looking to settle a case with CPD but do
not want to step on any toes if our order already addresses the issues.

Thanks

Russ
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Aber, Bruce

We have one old order and we are working on a new order with them. Scott pi ase end the old order to
Dennis.

Ifl understand the situation correctly, the DEC has an executed consent order ith ~PD. If yes. please
send a copy of the order to Dennis McChesney, EPA as EPA is looking to sett a case with CPD but do
not want to step on any toes if our order already addresses the issues.

From:
Sent:
To:
Subject:

Mcchesney, Dennis
Friday, September 05, 2014 10:20 AM
Mcchesney, Dennis
Fw: Chestnut

Dennis J. McChesney. Ph.D., MBA
Team Leader
USTTeam
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212) 637- 4232
Fax (212) 637- 4211

-_.- Forwarded by Dennis McChesney/R2/USEPNUS on 09/05/201410:19 AM ---

From "Benjamin Conlon"
To "Russ Brauksieck"
ce Dennis McChesney/R2/USEPNUS@EPA. "Scott Caruso"
Date: 09/06/2012 03:42 PM
Subject: Re: Chestnut

»> Russ Brauksieck 9/6/2012 3:36:22 PM »>
Ben -

Thanks

Russ

1





· .
Aber, Bruce

From:
Sent:
To:
Subject:
Attachments:

Mcchesney, Dennis
Wednesday, June 29, 2016 10:10 AM
Aber, Bruce
FW:Chestnut facilities information request
application.pbs4485799.2009-12-29.pdf;
application.pbs4485799.2010-03-16.getty58703 ..pdf;
application.pbs4485799.2010-08-10.pdf; application.pbs4 579 .2012-05-30.pdf;
application.pbs4485799.2013-03-05.pdf

NYSDEC correspondence with attached registration applications

From: Winterberger, Lynn (DEe) [mailto:lynn.winterberger@dec.ny.gov]
Sent: Thursday, July 24,20142:34 PM
To: McChesney, Dennis <McChesney.Dennis@epa.gov>; Brauksieck, Russ(DEe) <russ.brau ieck dec.ny.gov>
Subject: RE:Chestnut facilities information request

Dennis J. McChesney, Ph.D., MBA
U.S. EPA Region 2
290 Broadway
New York, NY 10007-1866
Voice (212)637-4232
Fax (212)637-4211

Here you go.

Lynn M. Winterberger, P.E.
Environmental Engineer
NYSDEC Region 4 Office
1130 North Westcott Road
Schenectady, NY 12306-2014
Desk Phone: 518-357-2374
Fax: 518-357-2398

NEW E-Mail Address: Lynn.Winterberger@dec.ny.gov

From: McChesney, Dennis <McChesney.Dennis@epa.gov>
Sent: Thursday, July 24, 2014 2:16 PM
To: Winterberger, Lynn (DEe); Brauksieck, Russ (DEe); Moore, Edward L (DEe); Tipple, Mich Ie ( EC)
Subject: RE:Chestnut facilities information request

Each of the last 5 years so 5 documents. Thanks

Dennis J. McChesney, Ph.D., MBA
Team Leader
USTTeam
U.S. EPA Region 2
290 Broadway

1
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New York, NY 10007-1866
Voice (212)637-4232
Fax (212)637-4211

From: Winterberger, Lynn (DEe) [mailto:lynn.winterberger@dec.ny.gov]
Sent: Thursday, July 24, 2014 2:09 PM
To: Brauksieck, Russ(DEe); Moore, Edward L (DEe); McChesney, Dennis; Tipple, Michelle (DEe)
Subject: RE:Chestnut facilities information request

Dennis, Russ -

Just to clarify - are you looking for any application received in the last five years (five documents) or the last

renewal (one document).

Lynn

Lynn M. Winterberger, P.E.
Environmental Engineer
NYSDEC Region 4 Office
1130 North Westcott Road
Schenectady, NY 12306-2014
Desk Phone: 518-357-2374
Fax: 518-357-2398

NEW E-Mail Address: Lynn.Winterberger@dec.ny.gov

From: Brauksieck, Russ (DEe)
Sent: Thursday, July 24, 2014 12:29 PM
To: Moore, Edward L (DEe); "Dennis McChesney; Tipple, Michelle (DEe); Winterberger, Lynn (DEe)
Subject: RE:Chestnut facilities information request

Ed -

We will have Lynn Winterberger get that one. Thanks for noticing it.

Lynn - can you get the latest PBS application for 4-485799 (Getty 58703 at 1372 Union Street, Schenectady)
and send a electronic file to Dennis McChesney? Thanks

Russ

From: Moore, Edward L (DEe)
Sent: Thursday, July 24, 2014 12:07 PM
To: Brauksieck, Russ (DEe); Dennis McChesney; Tipple, Michelle (DEe)
Subject: RE:Chestnut facilities information request

Denise,

2
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·
I have my applications person working on this. You should have it by the end of nex wee k. About 40 of these
sites are region 3.

Russ,

Cindy took care of region 2. I noticed one site in Schenectady snuck into the list. Wil you get that one?

Ed

From: Brauksieck, Russ(DEe)
Sent: Thursday, July 24, 2014 9:25 AM
To: Dennis McChesney; Moore, Edward L (DEe); Tipple, Michelle (DEe)
Subject: FW: Chestnut facilities information request

Dennis -

See attached files for Region 2.

Ed/Michelle - Please pull the files together for the R3 facilities and send to Dennis '" ChEsney.

Thanks

Russ

From: Freedman, Cynthia (DEe)
Sent: Thursday, July 24, 20149:11 AM
To: Brauksieck, Russ(DEe)
Cc: Aversa, JackA (DEe)
Subject: FW: Chestnut facilities information request

Attached are three files from eDocs related to PBS 2-325953. There have been no re ent applicattons for this
facility in DECDocs or pending. There mayor may not be other records maintained i Region 2 so leszek
Zielinski should respond.

The rest of the facilities are in Region 3, so the request should go to Michelle Tipple prn sponse.

From: Brauksieck, Russ (DEe)
Sent: Thursday, July 24, 2014 8:46 AM
To: Freedman, Cynthia (DEe)
Subject: FW: Chestnut facilities information request

Here you go. Sorry I forgot that it was not attached.

From: McChesney, Dennis <McChesney.Dennis@epa.gov>
Sent: Wednesday, July 23, 20147:57 AM

3



To: Brauksieck, Russ (DEe)
Cc: Aber, Bruce
Subject: Chestnut facilities information request

Russ:

We would like to obtain the registration last 5 years' applications for the CPO facilities listed in the attached
spreadsheet. Let me know if there is a problem providing us with this information.

Thanks

Dennis J. McChesney, Ph.D .. MBA
Team Leader
UST Team
U.S. EPA Region 2
290 Broadway
New York. NY 10007-1866
Voice (212)637-4232
Fax (212)637-4211
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New York State Department of Environmental Conservation

Division of Environmental Remediation

•••• NumIMr:
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first page of R
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missing data

Return Completed Form & Fees To:
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Petroleum Bulk Storage Application
Pursuant to the Envrronmental Conservation law: Article 17, Title 10: and

Regulations 6 NYCRR Parts 612-614 and 6 NYCRR Subpart 374·2

(Please Type or Print Clearly and Complete All Items for Sections A, B & C)

Section A - FacilitylflroJ)ertv Owner/Contact Information Expiration Data:

ly

FacIlity Name I'...;; "IOU ITYPE OF PETROLEUM FACIUTY (Check only one)
Bore Secuon. o 01=Slorage Terminal/Petrol DIstributor ~02-Retail Gasoline Sales

O.03"Other RetaH Sales 004"Manufacturing

o 05=Utility 0 06=TrucklngfT ransportatron/steet

o 07=ApartmenVOffice Building 0 08=School
C

o 09=Farm

o 11=AulineiAir Taxi/Airport

o 13.=Municipality

o 10=Prillate Residence

o 12=Chemical Distnbutor

o 15"'Railroad
L

o 25=Auto Servtce/Repair (NO Gasol ne Sales)

o 26=Religlous (Church. Synagogue. Mosque, Temple. etc.)

y
o 27=HospltaVNursing Home/Health Care

o 29=Manna

o 99=Other (Specify): _

o 28=Cemetery / Memonal

(revised 09/1812012)
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Cily/Slate/Zip Code f\J ~w ~ \ '1~ }J Y
-- - "--L. __

Telephone Number _ ~ - 2~- 9 f 6z.. E·Mall Address.L __
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~ (2) ._I£Ll (41..L _ (5) L~)~

c t Tank Number
.Q

~

1--/

8]- i

Capacuv
(Gallons)

(11~- (12) .. \ ~13~14J (15)

"Ole r~r'tc Ol
z- .2 c:

c e u;
"'- .§ <lI c: Q 8 2-0" :> 01>c <lI ~§

Q. ~ I ~I ~o E ~ '" e '"<.>c 8 ~ .~ n. 0Q) .- ro .3 g'l E<JJ~ t- oa; I
rs. e;,

O'l'- tJJ

~5 -" .>t. :> .~ C ~ .,.
'" c:2 <JJ 0. n. w

coO <lI ~n. .>< §•.... ...J, C a:: ~
'"t- a, 5.

Ii:

~.

Registration Expiration Dirte:

(19) I (20J I

- 1,,~
<lieE IV

i~
15 ,; ~
s ll1o.

'"
g~

o E Ql ll"
g 5 0 ~2
<JJ~ .J< ~-'"'"~g Q) 8~...J
0.

'" "'Va:: c 0::::0. ~u
a:: -80

e:::;l::>~

(b k11-1~

19cr~
;

~! ~rO\ b\ 102 10f ~ik'20:

~ ...,
c c:
'" '"•.... t-

%

~

f71J~. ~ lnrZ!IO O} l~i
I' .

~llff&StxxJ lArlj ~ O( 010-i 1m Icq.1qc,11

metanauoo or

c: I t Permanent,g '" Closure Dateg .'3 MMiOD/YYVY,
...J !!! Application~IUJ will be
~ returned if

blank or
0010010000

t
·

(7) (8. (9 10)

Product Stored c
(I' Gasoline ~
wlethanol or J!!
Bkidiesel. 1.51 ~ £
%additive) I ~ :: I in

~ E E
~ !Y ~E. LL1

ILfrd

]- Is-I'I Ill/'98b IloOXTI~'z: 10 10' 1°1 k*Sj fXL ·r~1f 1°3: F' plmg?Zlol~
11
-+

Space for Writing in Additional Tanks (attached additional sheets as needed):

I '" 1'" (1 ., 1 '" I ~ 1'''1'1 "" ~~~-k-(1)

f--

---r
1

It--
I --j-I--

]

(14) (IS) (16)

lCD_I~~

(17)

f-i

I

(16)

J-. -+--11--....,

1--+-1--; ~

!--

L i ! ;,- -._._- ', --.-'-'

---1--- l
----- '--

1--.-

_.

I-

-

L

I----

- <

l..

11y rnl'/~~~~l dtr t Lc r]~rllt~oIQQI~' i-
.,.S \~ IIAf'Yi" v&. I

""1I9h+(l~rs. ~A-
(19) 12m (21),---

L......L.-._ .... -----1-
- j

I H , rl?-i-i-L, --t--....-- j ;_-01 ~

.----1-



PBS Number: Petroleum Bulk Storage Application
Section C - Tank Ownership Information (for PBS tanks listed in Section B)'-I-'i~t;:fCt 1

~ ----~ I Tarii OWner InformationTank Owner Information , Tank Owner Information
[ Same as Facility (Property) Owner listed in Section A If

not checked fill out information below: -- .- -.~
Tank Owner Name (Companyllndividual): Tank Owner Name (Companyllndividual): Tank Owner Name (Companyllndividual):

I _ . I'

I Nt -:Cb H"OlcAIv") <1 s <...Q-rr-J
- - -- - - ._-

r- M M

5'co.\t Pav--~
- - ~-

Tank Owner Address: Tank Owner Address: Tank Owner Address:~"3"~C;t'V1 <;+~+ -

Tank Owner Address (cont.) Tank Owner Address (cont.) Tank Owner Address (cont)

City: State: Zip: City: State: Zip: City. Slate: Zip:

"-.eI.J V61+6 NY 'Z~ , ..•
- -- -. ...... - -

Contact Person Telephone Number: Contact Person Telephone Number: Contact Person Telephone Number:

~~-Z% ...OJ~2
Contact Person Emai!: Contact Person Email: Contact Person Email:

Cl::lmfl; «nc« @q:x!en~/- COVVl

Specific Tanks Owned Specific Tanks Owned Specific Tanks Ownedl:t(Own all PBS tanks at this fadlity -If not checked, list
tanks owned, using tank numbers from Section B:

Tank Number Tank Number (cont.) Tank Number Tank Number (conl) Tank Number Tank Number (cont.)

- --- - ---'

- -- ---------
- --- "- -- ------- - ------ - f---- --.--

---
,-- - - --- _--,

,---,-- -
Attach additional sheets as needed.



co 17 I (5.76:
formed.., GA '"

~
NEW YORK ST •••.TE DEPARTMENT Of ENVIRONMENT .••1 CONSERV .••T10N

TRANSMITTAL SLIP

TO

fROM

'5~c.,+-,1- R[L~r-- ,...".", . .,.

--i hc,w'\(-~ " -~p;d~
~?~ Lt- 4~;:;-7qq

10ATE'-- -

__ 1 '3ltl.l~"'S
IRE

__ J-_'~_c\.•.•.'\ (t;J1.'\'~"'flA.~ C/he.c-t- .i1-100& ~l-r tI;'5C0~-,~~ ["S ('\C' ~
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------ ..~----(~I06,OOO,OO!------------------.---------------------

1••• lut •••••• , .f •.h, lMilOd St. ••••

hr 110••••• .,. of 11..-.I , •••• ~ ••••ob1' , •••• and rdaaee ••••••• ,.ny of •••• ~
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The Tyree Company
Latham

1 Northway Lane. Latham. NY 12110 Pax. 518·786·7351 Phone. 518 7863200

NYSDEC Region 4
PSS Unit
1150 North Westcott Road
Schenectady. NY 1230(,
518·357·]045

MAR 162010

March 12.2010

Subject: I'BS. \Plllication Correction
Getty #58103
1372 Union Street
Schenectady NY. 12308

To Whom It May Concern.
Enclosed for your convenience IS a Transaction Type four (4) correction for Getty site #
58703. Please update this information in your system. Any questions or concerns please call
me at (51 S)· 786·32(jO ext. 218. Thank you.

Sincerely.JE":;'~"," Corp

Jason E.ClV..II

Compliance Project Manager
TYI1.-e
I Northway Lane
Latham. NY 12110
518·786·320()e~1218
5111-7867351 filx
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tot« <;ECTJO\' B fANK INfORllfA noN - COPt: KEYSPETRQlEllMBlILKJTOR1GEAPPL1G~IU4 ~ J _
Product StQrod !7l

~ Heatmg Q,I LubTlcatlng'('ultJ •• Q]b!
000 I. 112Fuel Oil 00 13 Lube Oil
rXIOJ ~41'lIoI(),1 0015 vtotor Oit
02~9. 1<5Fuel Oil I().lS. Gear,Spindle Oil
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New York State Department of Environmental Conservation
Petroleum Bulk Storage Program

Authorized Representative For Multiple Owners Form
(rhr 11,lIm~"ttg ,lagt k In />t, ~'fMi IQr )p'·ci/~fn. fadlHl~ multiple o",'It:r.\1

hc,h'~ Nome' Gfrryt/J-l/'f7tJd No srtW Yoc,itlyNumbcr If- 'flh.1£<.

I hcreby certify {hall am qualified under ure regutatery definition (0 be the owner fOlthe above-named focllny.

£.0 rr: ~,~.-H- ,.,,'t:.c:1Sj 1IcU",;:Y ~J> l'
-cr~{i~NI'tI!1

() am an cfflccr of'thc corpotanon MytidC:Is _

l ) perform JYllK"y ur deusion-making func.lioos strmiar to that ofan nfficC'1'ofllle C'OfT\'If.1l.uon

Explem.

( ) am a general partner in a ptlI1nersh,p

( ) am the owner !'If 1 ~ole peopnctorstnp.

l \ em a prmcipal executive oHit:er or ranking elected official of • mUnicipality, siale, t'(:d.:ul, Of other

public agency. Myoftkellllk il:

My ag,cney is:

~ am. the oper.lot 31 this facility and responsible fOT the following petroleum LanSr.sat tbl!\ Iacrhry applylO& fOI Of

c:ubjcC'J 10 a ceniflu.tt under IhC$C regulations

~ ~ ~ P"_'"""t
/ "Sf >,,0<'0<> p,lr
~ US~ ~::;"u nl>-'
.1 tdrr ·....'A :;'''1lr
7J It .••- <10" (

I hereby designate ___________ as an authorized representanve 10act in my stead

tN.nc: ~rl""""'tdaI}

Tlus indtvidual'v huslOel:'s tith: Is. _
I also certify !.hat this lool''''idual u. an edduicnal ')'INner responsible for the rullClY.JI'Ig petroleum taw at tlm. f<aellity Kpplying rhl 01

subject to a certificate under these regullttions
lonk ~r ~ Yv~l.i!tiJWjQ"!l ~

I herebycerufy under penalty of petJ~ that the information provided on thil\ fom IJ. true 10the best of my knowledge and belief
F'I'.~ ~ab!'" a (lass A miod~n=oor~~~:r 10SWlllln 210.45 ~'h' P"",I~

=-s;n ..tu;;-{)fo~ ....



The meth I bromide-containing pesticides purchased and distributed by these companies ay nly be applied for
quaranti e and preshipment purposes in structures used for the commercial storage or h dli g of commodities, such
as those ound in ports and airports.

John,

If you are going to keep the language we inserted about methyl bromide being be ppli d in any structures
used for quarantine and preshipment applications, here is a list of the structures (t
Q label):

Railroad Car, Truck, Van, Sea Container, Tarpaulin, Warehouse Grain Elevator, Foo
Shipboard in Transit Ship, Chamber and Vault fumigation.

Aber, Bruce

From:
Sent:
To:
Cc:
Subject-

Martin, John
Monday, August 08, 2016 11:27 AM
Aber, Bruce
Shapiro, Naomi
RE:Structures for fumigation for Superior Press Release

o Judith shortly, but wondering if you guys are ok with this:

From: Martin, John
Sent: Friday, August OS, 2016 11:11 AM
To: Aber, Bruce <Aber.Bruce@epa.gov>
Cc: Shapiro, Naomi <Shapiro.Naomi@epa.gov>
Subject: RE:Structures for fumigation for Superior Press Release

Ok. Thanks again.

From: Aber, Bruce
Sent: Friday, August OS,2016 11:08 AM
To: Martin, John <Martin.JohnJ@epa.gov>
Cc: Shapiro, Naomi <Shapiro.Naomi@epa.gov>
Subject: Structures for fumigation for Superior Press Release

A supervisory regulatory agent must be present for these fumigations of Meth-O- s as per the label. And
the fumgiations must be for quarantine or preshipment.

Bruce

1





that they will be used only for quarantine or preshipment applications jjua.antme ap~atlons a~

treatments to prevent to tho:!Introduction establishment andlol spread of quarantine pests In the Ullited

States Prestupment appucanons ale treatments oflfeat-limtte4 commodities pnor to e~ort to meet tile

official reqUirements of tne Importing country. and Imported goods to prevent mtroducmq pests to the

United- S!ateSc Under the Clean Air Act, before a distributor of these products sells the pesticide to a

pesticide applicator, it must first receive certification from the appticator that the pesticide will be used

only for quarantine or for preshipment applications. The distributor p~methyl bromide J)roduceq for. .

quarantine and preshipment applications must also file a report to the EPA within 45 days after the end

of each quarter that includes the total quantities of methyl bromide either exported or delivered

domestically for quarantine or for preshipment applications. The methyl bromide-containing pesticides

purchased and distributed by these companies af&-fJlGSl!y-festfICled-to-u~A4-aIFfl{lfIs!llilY

only be dpplied for quarantine and preshipment purposes in structures lIsed for the commercial storage

01 handling of commodl!1 .5. These pesticides should never be used in residences Of busHlesses.

The EPA has been ~investigating companies' compliance with federal pesticides laws and

the Clean Air Act in the Caribbean following a very serious pesticide poisoning incident in March, 2015,

when a family vacationing in the U.S. Virgin Islands became gravely ill after being exposed to methyl

bromide that wab- splayed tIlused to fumigate a condo unit below their vacation rental.

From March to October of 2015, investigators from the Puerto Rico Department of Agriculture and the

EPA conducted inspections at Superior-Angran and Superior Angran Caribbean's facility in

Guaynabo and secured information from the GOH~companies regarding thelrfls handling and

distribution of pesticides containing methyl bromide. The investigation revealed that Superior.Angran

and Superior Angran Caribbean purchase~ two pesticides containing methyl bromide that are .only

allowed for use only in quarantine and preshipment applications, without certifying they would be used

only for those purposes, and sold these two pesticides to applicators in Puerto Rico and the U.S. Virgin

Islands without collecting the required certifications from these applicators. The company also failed to

report to the EPA the quantities of methyl bromide it distributed to applicators in Puerto Rico and the

U.S. Virgin Islands and Supenor AnQIanCaribbean failed toBmort to EP.lUhe quantities of rnet!lYl

bromld~.!l. and exportedsd to Tortola in the British Virgin Islands.

In addition to paying a $210,000 penalty, Superior-Anqran and Superior Angran Caribbean will pay

for a free professional training session for pesticide applicators in Puerto Rico and facilities such as

hospitals and schools. The EPA provided input on the content of the training. Topics of the one-day

training will include: legal fumigation practices; compliance with Clean Air Act record keeping and

reporting requirements for applicators of methyl bromide-contalnlnq pesticides; and compliance with

I-- -- lomm ~ted [ASS]: Agam, here we use the term "distributor'
ooscly. [cceusc technically SAC IS an exporter

omme ted [AB6]: We only know that SA was the purchaser )
We behev SAC exported the methyl bromide (which "as
urchase by SA). -'



News Release
Region 2 - New Jersey, New York, Puerto Rico and the U.S. Virgin Islands

Puerto Rico Pesticides IOistributor§ Will Pay $210,000 and

Provide Training to Settle Case Involving Illegal Sale of Methyl Bromide

Pesticides in Puerto Rico and the U.S. Virgin Islands

Contact: John Martin. (212) 637-3662, martin.johnj@epa.gov

(New York, N.Y. - August _,2016) Under a settlement with the U.S. Environmental Protection

Agency, two pesticide distributors, Superior-Angran LLC and Superior Angran Caribbean Inc. of

Guaynabo, Puerto Rico, will pay a $210,000 fine and provide professional training for people in the

pesticides industry. The agreement settles alleged violations of the Clean Air Act. From 2013 to 2015,

Superior-Angran and Superior Angran Caribbean purchased, stored and sold twopesticides

containing methyl bromide without complying with the Clean Air Act's ("CAA") ozone-depleting

substances ("ODS") -reporting and recordkeeping requirements. Superior Angran Caribbean exported!

the same two pesticides containing methyl bromide without complying with the CAA ODS reporting

requirements. This case is part of the EPA's ongoing work to address the illegal use of toxic pesticides

containing methyl bromide in the Caribbean.

"This settlement holds pesticide distributors in Puerto Rico accountable for violating important federal

environmental laws and helps to ensure that other companies fully understand the important restrictions

on the sale and use of pesticides, particularly those containing methyl bromide," said Judith A. Enck,

EPA Regional Administrator. "Pesticides containing methyl bromide are very toxic and their use is

restricted. Companies selling pesticides must follow all laws to help protect people from becoming

seriously injured."

The health effects of exposure to methyl bromide are serious and range from headaches or dizziness,

to central nervous system and respiratory system damage. Under the Clean Air Act, distributors of

methyl bromide that was produced for quarantine or preshipment applications tfle two flFoEluctssolEiby

r------------
Commented [AB2]: Supenor Angran Caribbean onl~ exported
We believe Supcnor Angam "as the purchaser and storcr (and
drstnbutor to PR and USVI) of the methyl bromide

-- '\
Commented [AS3]: In the version or the CAFO that I reviewed
today. Superior Angran Caribbean counsel stated that the company 1
no longer exports methyl bromide. The last export sale "as done on
August 20. 2014. I asked Superior to certify to that in the CAFO. In I
light of this. do you want to add mention in the Press Release that
SAC reportedly no longer exports Methyl Bromide to Tortola 10 the
British Virgm Islands'}

Commented [AB4]: The phrasing you had-e-
"distributors of the two products sold by SA and SAC' makes It
seem as though SA and SAC sold to distributors This IS not correct
SA and SAC sold to applicators, The reason \\hy SAC docs not have
to certify to a producer IS because SAC IS tcchmcalf an "Exporter."
so a different reg applies to it. We use the term "distributor "loosely
when referring to SAC. because an exporter technically is
distributing even though it IS not considered a "distributor" for
purposes of the reporting and recordkeepmg requirements for
distributors under the (AA ODS rcgulations

mailto:martin.johnj@epa.gov


federal pesticide law application requirements for all applicators. The training session will also focus on

Integrated Pest Management, which is an approach to prevent pests from becoming a problem by

taking action to address the underlying causes that enable pests to thrive. These actions, such as

repairing water leaks, adding weather stripping to windows, and installing door sweeps, reduce

pesticide use and treatment costs while reducing water and energy costs, as well.

For more information on the EPA's regulation of pesticides, visit: http://epa.gov/pesticides

Follow EPA Region 2 on Twitter at http://twitter.com/eparegion2 and Facebook at

http://facebook.com/eparegion2

###

290 Broadway, New York, NY 10007-1866 - www.epa.gov/region2

http://epa.gov/pesticides
http://twitter.com/eparegion2
http://facebook.com/eparegion2
http://www.epa.gov/region2



